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3CJT /ORDER

weEy g, U F geT /
PER MAHAVIR SINGH, VP:

This appeal of the assessee is arising out of order of the
Commissioner of Income Tax (Appeals)]-36, Mumbai [in short
CIT(A)], in appeal No. CIT(A)-36/IT-510/ITO-24(1)(5)/2016-17
vide dated 24.01.2020. The Assessment was framed by the
Income Tax Officer, Ward-24(1)(5) Mumbai (in short ITO/ AO)
for the A.Y. 2009-10 vide order dated 27.12.2016 under section
143(3) read with section 147 of the Income-tax Act, 1961
(hereinafter ‘the Act’).

2. The only issue in this appeal of assessee is against the
order of Ld.CIT(A) in not considering the rectification

application and not rectifying the mistake apparent
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from the records in adjudicating one of the grounds.

For this assessee has raised following ground.

“1.0n the facts and circumstances of the case and in law, the C.LT.
(Appeals) has erred in not entertaining the rectification application dated
20" December, 2018 and 3" January, 2020 seeking rectification of
mistake apparent from record since inadvertently the third ground of
appeal was omitted to be mentioned in the Grounds of Appeal although at
the time of the hearing, written submissions were furnished where
grounds of both the additions were challenged and arguments were
addressed and Paper Book was also furnished showing the Ledger
Account of the Appellant in the books of India Infoline Limited along with
sample contract notes of the Appellant which was inadvertently not
considered by the then Commissioner of Income Tax (Appeals) and the
application for rectification of mistake was rejected by his successor in
office on the alleged ground that the same was never submitted nor

prayed for admission.”

3. The assessee moved rectification application against the
order of Ld.CIT(A) in appeal No. CIT(A)-36/IT-510/ITO-
24(1)(5)/2016-17,dated 24.09.2018 vide application letter
dated 03/01/2020. In this application, the assessee stated that
the decision on the third ground of the appeal, where an
addition of Rs. 4,97,149/- made was not decided. The Ld.CIT(A)
noted that attached grounds of appeal including third ground of
appeal, which was never submitted nor prayed for admission
during the appellant proceedings. According to Ld.CIT(A), there
is no mistake apparent from the record in the order of Ld.CIT(A)

as the assessee never prayed for admission of the third ground.

4. Now before me, none is present from assessee’s side.
From revenue Shri Vivek Perampurna, Ld. Sr.DR is present. I
have gone through the paper book filed by the assessee,
wherein written submissions dated 25.06.2018 is attached and
the relevant issue raised is as regards to second addition was in
the written submission, but Ld.CIT(A) has not adjudicated the
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same. Even, the assessee before Ld.CIT(A) took this plea in
rectification application dated 03.01.2020,but Ld.CIT(A) has not

considered the same.

5. When, these facts were confronted to Ld. Sr.DR, he fairly
stated that the matter can be restored back to the file of
Ld.CIT(A) for adjudication of this ground. After hearing,
Ld.Sr.DR and going through the facts, I feel that in the interest
of justice, this issue needs adjudication. Hence, this issue is
remanded back to the file of Ld.CIT(A), who will adjudicate the
issue on merits. The appeal of the assessee is set aside and

allowed for statistical purposes.

6. In the Result, the appeal of assessee is allowed for

statistical purpose.

Order pronounced in the open court on 27 .10.2021.

Sd/-
(ABTEX &g /MAHAVIR SINGH)
(SuTeAer / VICE PRESIDENT)
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